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AGREEMENT OF SALE 
 

KINGSWOOD VILLAGE 
 
 

1 PARTIES 
 

1.1 The parties to this agreement are  
 

1.1.1  Atterbury Property One (Pty) Ltd incorporated in terms of the 
Companies Act, Registration Number 2004/010115/07,  the 
Seller. 

 
1.1.2 The Purchaser identified in 1 of the Schedule and 
 
1.1.3 Hatfield Christian Church. 

 
1.2 The parties agree as set out below. 

 
2 INTERPRETATION 

 
2.1 In this agreement, unless inconsistent with or otherwise 

indicated by the context  
2.1.1 "this agreement", means this agreement, the Schedule and all 

annexure hereto; 

2.1.2 "the effective date", means the date stipulated in 9 of the 

Schedule; 
 

2.1.3  "the land", means Erf 771, Newlands x 2, Pretoria in extent 
1,8822 hectares and Erf 221, Waterkloof Glen, Pretoria in extent 
2,0986 hectares, as will more fully appear from the attached 
diagram, Annexure 2; 

 
2.1.4 "the Seller's'conveyancers", means Borchardt and Hansen Inc. 

 
2.1.5 "the Purchaser", means the Purchaser identified in 1 of the 

Schedule; 
 

2.1.6 "the Retirement Villages Act", means the Housing Development 
Schemes for Retired Persons Act No 65 of 1988, as amended 
and includes all regulations thereunder; 

 
2.1.7 "the rules", means: 
 
2.1.9.1  the management rules as provided for in the Sectional Titles Act 

and 
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2.1.9.2 the rules of conduct as provided; 
 
 
2.1.10 "the Schedule", means the schedule attached to this agreement 

as Annexure 1 and which forms part of this agreement; 
 
2.1.11 "the scheme", means the sectional title development scheme 

known as Kingswood Village. 
 

2.1.12 "the sectional plan", means the sectional plan in respect of the 
scheme as registered with the Registrar of Deeds at Pretoria; 

 
2.1.13 "the Sectional Titles Act", means the Sectional Titles Act No 95 

of 1986, as amended and includes all regulations thereunder; 
 

2.1.14 "Signature", in relation to this agreement means the date on 
which the last party in time signs this agreement; 

 
2.1.15 "the unit", means a sectional title unit consisting of 

 
2.1.15.1 the section identified in 2.1 of the Schedule, as shown and more 

fully described on the sectional plan in the scheme known as 
Kingswood Village, in respect of the land and building or 
buildings situate on the Land of which section the floor area, 
according to the sectional plan, is the area set out in 2.2 of the 
Schedule; and 

 
2.1.15.2 an undivided share in the common property in the scheme, 

apportioned to the said section in accordance with the 
participation quota as endorsed on the said sectional plan, and 
shall include all fixtures and fittings of a permanent nature 
appertaining to the section; 

 
2.1.16 any reference to the singular includes the plural and vice versa; 

 
2.1.17 any reference to natural persons includes legal persons and vice 

versa; 
 

2.1.18 any reference to a gender includes the other genders; 
 

2.1.19 words and phrases defined in the Retirement Villages Act bear 
corresponding meanings herein; 

 
2.1.20 words and phrases defined in the Sectional Titles Act bear 

corresponding meanings herein. 
 
2.2 If any definition contains a substantive provision conferring 

rights or imposing obligations on any party, effect shall be given 
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to it as if it were a substantive provision in the body of this 
agreement, notwithstanding that it is only in the definition clause. 

 
2.3 The clause headings in this agreement have been inserted for 

convenience only and shall not be taken into account in its 
interpretation. 

 
3 SALE 
 
3.1 The Seller sells the unit to the Purchaser who purchases the 

same upon the further terms and conditions of this agreement. 
 
3.2 The purchase price of the unit is the amount stipulated in 3.1 of 

the Schedule. 
 

3.3 The purchase price is payable as follows: 
 

3.3.1 a deposit in the sum stipulated in 3.2 of the Schedule against 
signature hereof; and 

 
3.3.2 the balance of the purchase price stipulated in 3.3 of the 

Schedule against transfer. 
 
3.4 The Purchaser shall within 14 (fourteen) days after being called 

upon to do so in writing, deliver to the Seller or its conveyancers 
an acceptable guarantee for payment of the balance of the 
purchase price stipulated in 3.3 of the Schedule. Such 
guarantee shall be expressed to be payable against transfer, 
and shall only be requested after fulfillment of the suspensive 
conditions referred to in 9 hereof., if applicable. 

 
3.5 Should the guarantee not be delivered timeously the Purchaser 

shall be liable for interest on the balance purchase price as from 
the date on which the guarantee should have been delivered to 
the date delivery of guarantee. 

 
3.6 Interest shall be calculated at 15% (Fifteen percent) per annum 

for the period of delay. 

 
4 WARRANTIES 

 
4.1 The unit is sold voetstoots, the Seller giving no warranty with 

regard thereto whether express or implied. The unit is 
furthermore sold subject to such conditions as may be 
mentioned or referred to in the sectional plan and/or the relevant 
certificate of registered sectional title and/or the relevant 
certificate of real rights, as the case may be. 
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5 POSSESSION AND OCCUPATION 
 
5.1 Occupation of the unit shall be given to and taken by the 

Purchaser in terms of this agreement on the effective date from 
which date the Purchaser shall be entitled to every benefit and 
income arising from the  
unit and from which date the unit shall be held by the Purchaser 
at his expense and from which date the Purchaser shall be liable 
for and shall pay all levies and other similar amounts that may 
become payable in respect of this unit. The risk passes to the 
Purchaser on transfer. 

 
5.2 Possession of the unit shall be given to the Purchaser on date of 

registration of transfer. 
 

5.3 In addition to the levies and like amounts referred to in 5.1 the 
Purchaser shall with effect from the effective date until the date 
of transfer, (should it not be the same date) pay to the Seller, 
monthly in advance, occupational rental in the amount stipulated 
in 4 of the Schedule. 

 
6 TRANSFER 
 
6.1 Transfer of the unit into the name of the Purchaser shall be 

effected the Seller's conveyancers as soon as possible after the 
Purchaser shall have complied with his obligations in terms of 
this agreement. 

 
6.2 The Purchaser shall be responsible for and shall pay forthwith 

on demand the costs of registration of transfer into the 
PurchaserÕs name and if applicable, any costs for the 
registration of a bond. 

 
6.3 Both parties will on request sign all documents that may be 

necessary for the transfer of the unit into the name of the 
Purchaser. 

 
7 LEVIES 

 
7.1 It is recorded that in terms of the Sectional Titles Act the body 

corporate is required to establish for the benefit of expenses, a 
fund sufficient in the opinion of the body corporate for the repair, 
upkeep, control, management and administration of the common 
property (including reasonable provisions for future maintenance 
and repairs), for the payment of rates and taxes and other local 
authority charges for the supply of electric current, gas, water, 
fuel and sanitary and other services to the building or buildings 
and land, and any premiums of insurance, and for the discharge 
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of any duty or fulfillment of any other obligation of the body 
corporate. It is recorded that the body corporate will maintain, 
repair and replace if necessary all plant, machinery and other 
equipment of whatever nature that may be necessary for the 
efficient functioning and administration of Kingswood Village 
including the provision of certain facilities relating thereto and 
that the aforesaid fund will provide for expenses so incurred.   
An amount for the Frail Care Centre is included in the levy. 

 
7.2 The initial monthly levy payable by the purchaser is the amount 

set out in 5.1 of the Schedule, which amount is subject to 
adjustment. 

 
7.3 The purchaser further agrees in terms of this agreement and the 

Sectional Titles Act and its regulations, to pay a special levy or 
contribution, calculated at 2,5% of the gross selling price of the 
unit,  once the unit is sold. Payment thereof will occur on date 
of registration of transfer of the unit into the name of the new 
buyer. The purchaser herewith authorizes the conveyancer, 
attending to the transfer, to pay  the special levy or contribution 
from the proceeds of the sale, directly  to the body corporate.  
The purchaser agrees to insert this provision in the contract with 
the new buyer. 

 
7.4 The purpose of this special levy or contribution is to maintain a 

stabilization fund so as to minimize increases on levies.  It is 
recorded that the Seller, with reference to the establishment of 
furniture and  fittings, will have made the initial contribution. 

 
8. PRE-EMPTIVE RIGHT 
 
8.1 When the purchaser intends to dispose of the unit other than to 

family members, a company, a CC or a trust in which the 
original purchaser has control, the purchaser shall first offer the 
unit in writing to Hatfield Christian Church, stating the price and 
the terms and conditions thereof.  The same principle is 
applicable where a unit is bequeathed to a family member either 
individually or a company, a CC or a trust of which the family 
member has control. 

 
8.2 If within 14 working days after the receipt of the offer it is not 

accepted in writing, the Purchaser may then sell the unit to a 
named third party on terms and conditions not more favorable 
than those on which Hatfield Christian Church was entitled to. 
Provided further that Hatfield Christian Church has consented to 
the sale in writing which consent shall not be unreasonable 
withheld.  The parties agree to incorporate this clause as a Title 
Deed condition. 
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9 SUSPENSIVE CONDITIONS 
 
9.1 LOAN 
 
9.1.1 This agreement is subject as a condition precedent to the 

Purchaser obtaining either an unsecured loan or a loan secured 
by a first mortgage bond over the unit from a bank or financial 
institution in the amount stipulated in 6 of the Schedule. 

 
9.1.2 If the loan referred to in 9.1.1 has not been obtained within 21 

(twenty one) days (or such extended period as the Seller may in 
its sole discretion direct in writing) of signature then this 
agreement will automatically fail and be of no further force and 
effect and the status quo ante will be restored. 

 
10 MATTERS TO BE DISCLOSED IN TERMS OF THE 

RETIREMENT VILLAGES ACT 
 
 The following information is given (to the extent that such 

information is not contained elsewhere in this agreement) in 
terms of Section 4 of the Retirement Villages Act: 

 
10.1 The Seller is Atterbury Property One (Pty) Ltd, having its 

business address for purposes hereof at Glenfield Office Park, 
Mertech Building, Oberon Street, Faerie Glen. 

 
10.2 The housing interest concerned is alienated by way of sectional 

title ownership in terms of the Sectional Titles Act. 
 
10.3 The duration of the housing interest is indefinite and there are 

no imitations thereon. 
 

10.4 The housing interest is registerable. 
 

10.5 The housing interest is situated on Erf 771, Newlands x 2, and 
Erf 221, Waterkloof Glen, Pretoria.as per Annexure 2. 

 
10.6 The land is held by the Seller by virtue of ownership. 

 
10.7 The provisions of Section 4(g) of the Retirement Villages Act do 

not apply. 
 

10.8 The land is presently encumbered by mortgage bond. 
 

10.9 The annual rate at which interest (if any) is to be paid on any 
balance purchase price shall be equal to the money lending rate 
charged by Absa Bank Limited from time to time in respect of 
mortgage loans. 
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10.10 The due date or the method of determining the due date of each 

installment is set out in 3.3 above. 
 

10.11 A certificate contemplated in Section 6(1) of the Retirement 
Villages Act will be issued to the Purchaser as soon as possible 
after date of transfer. 

 
10.12 The rules in accordance with which the housing interest 

concerned is to be utilized may be inspected during the normal 
business hours (i.e. 08:00 to 13:00 and 14:00 to 16:00) on any 
day other than a Saturday, Sunday or public holiday at the 
offices of Kingswood Village, 

 
10.13 Details of the location, nature and extent of any facilities or 

services which are to be provided or rendered in connection with 
the housing interest concerned, appears from Annexure 3 and 
the rights and obligations of the Purchaser in connection with 
the utilization of those facilities or services are derived from the 
Sectional Title Act and this agreement.  It is however recorded 
that whilst a Frail Care Center will be established on the land the 
Center will be transferred to a Section 21 Company of which the 
Hatfield Christian Church will have the controlling authority. 

 
10.14 The official language chosen by the Purchaser under Section 3 

of the Retirement Villages Act is English. 
 Die amptelike taal wat deur die Koper ingevolge Artikel 3 van die 

Aftree-oordewet gekies is, is Engels. 
 
10.15 The Purchaser will become entitled to utilize the housing interest 

with effect from the effective date. 
 
10.16 The date upon which the risk of the housing interest will pass to 

the Purchaser is the date of registration of transfer. The body 
corporate of the scheme is obliged to insure the subject matter 
of the contract in terms of the Sectional Titles Act.  

 
10.17 No amount is payable in terms of any law in respect of the land 

as endowment, betterment or enhancement levy, development 
contribution or any similar imposition by either the Seller or the 
Purchaser to any third person. 

 
10.18 The Purchaser is liable for the cost of the drafting of this 

agreement as for the cost of transfer of the unit. Bond and 
valuation costs will be for the account of the Purchaser. 

 
10.19 Subject to the provisions of 3 and 6, the Purchaser is obliged or 

may be compelled to take transfer of the unit against 
simultaneous payment of all amounts owed by him in terms of 
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this agreement. 
 

10.20 An estimate, for a period of 3 (three) years in advance, of all 
expenditure for the control, management and administration of 
the housing development scheme and all services and facilities 
concerned and an indication of the person or persons who will 
be liable for the payment thereof is annexed hereto marked 
Annexure 4.  

 
10.21 The basis on which the monthly levy payable by the Purchasers 

is to be calculated will be with reference to the participation 
quotas and other relevant factors. An estimate, for a period of 2 
(two) years in advance, of the amount of the levy is contained in 
5.2 of the Schedule. 

 
10.22 The Purchaser is referred to the rights and remedies of the 

Purchaser: 
 

10.22.1 in terms of Section 4(3) of the Retirement Villages Act in the 
event of the Seller, for any reason whatsoever being unable by 
the date referred to in Section 4(1)(m) of the Retirement Villages 
Act to furnish his certificate referred to in that sub-section; 

 
10.22.2 to recover from the Seller the amounts referred to in Section 8 of 

the Retirement Villages Act if this agreement is of no force or 
effect or if this agreement is declared void or is cancelled under 
the Retirement Villages Act; 

 
10.22.3 the relief that may be granted to the Purchaser in the event of 

the agreement not complying substantially with the provisions of 
Section 3 and 4(1) of the Retirement Villages Act or if the Seller 
fails to meet any obligation under this agreement or contravenes 
or fails to comply with any provision of a regulation; 

 
10.23 None of the total number of housing interests in the housing 

development scheme concerned are reserved for alienation to 
retired persons only. It is the intention that all of the housing 
interests in the housing development scheme concerned shall 
be reserved for occupation by retired persons only. 

 
10.24 The management structure of the housing development scheme 

concerned is by trustees appointed in terms of the Sectional 
Titles Act and the rules, provided that their rights and the rights 
of the Body Corporate shall not be exercised in such a manner 
as to infringe upon the rights of occupants in terms of 
occupation agreements. 
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11 AGENT 
 
 Agent's commission due to the agent referred to in 8 of the 

Schedule shall be paid by the Seller. 
 

12 BREACH 
 
 If the Purchaser commits a breach of any of the provisions of 

this agreement and fails to remedy such breach within 10 (ten) 
days after receipt of written notice calling upon him to do so then 
the Seller shall be entitled, without prejudice to any other rights 
which it may have at law or in terms hereof to: 

 
12.1 cancel this agreement, retake possession of the unit and claim 

such damages as it may have sustained from the Purchaser; or 
 
12.2 claim immediate performance by the Purchaser of all of its 

obligations in terms of this agreement whether or not the due 
date for performance shall otherwise have arrived. 

 
13 NOTICES AND DOMICILIA 
 
 The parties choose as their domicilia citandi et executandi their 

respective addresses set out in this clause for all purposes 
arising out of or in connection with this agreement at which 
addresses all processes and notices arising out of or in 
connection with this agreement, its breach or termination may 
validly be served upon or delivered to the parties. 

 
13.1 For purposes of this agreement the parties' respective 

addresses shall be: Glenfield Office Park, Mertech Building, 
Oberon Street, Faerie Glen. 

 
13.1.1 as regards the Seller 
 
13.1.2 as regards the Purchaser at the address in 1.3 of the Schedule 

till the effective date and from the effective date at the section 
identified in 2 of the Schedule, or at such other address, not 
being a post office box or poste restante, of which the party 
concerned may hereafter notify the others in writing. 

 
13.2 Any notice given in terms of this agreement shall be in writing 

and shall: 
 
13.2.1 if delivered by hand be deemed to have been duly received by 

the addressee on the date of delivery; 
 

13.2.2 if posted by prepaid registered post be deemed to have been 
received by the addressee on the 8th (eighth) day following the 
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date of such posting, unless the contrary is proved. 
 
13.3 Notwithstanding anything to the contrary contained in this 

agreement, a written notice or communication actually received 
by one of the parties from another by way of facsimile 
transmission or otherwise shall be adequate written notice or 
communication to such party. 

 
         14 CONSTRUCTION OF UNIT 

 
14.1 The Parties record that although the Unit is in process of 

construction or may still be erected, it will be transferred to the 
Purchaser as a completed unit.  The detail of the Unit to be 
completed appears from Annexure 6 and 7. 

 
14.2 The purchaser is obliged to within 7 days from date of 

occupation of the unit provide the seller with a snag list detailing 
any building problems in the unit.    Only this snag list will be the 
responsibility of the seller and should such a list not be 
presented within the said time period, the seller will not be 
obliged to rectify any other snag list. 

 
14.3 The seller will have a period of 90 days from date of receipt of 

such a snag list to rectify the problem. 
 

14.4 As the construction of the unit takes place on a building site with 
its inherent safety risks, the purchaser is not allowed to access 
the building site nor the unit, prior to occupation. 

 
15 WHOLE AGREEMENT 
 
 This agreement constitutes the whole agreement between the 

parties as to the subject matter hereof and no agreements, 
representations or warranties between the parties other than 
those set out herein are binding on the parties. 

 
16 VARIATION 
 
 No addition to or variation, consensual cancellation or novation 

of this agreement and no waiver of any right arising from this 
agreement or its breach or termination shall be of any force or 
effect unless reduced to writing and signed by all the parties or 
their duly authorized  

 representatives provided that the provisions of this clause shall 
not apply to a cancellation of this agreement in terms of 12 
above. 
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17 RELAXATION  
 
 No latitude, extension of time or other indulgence which may be 

given or allowed by any party to any other party in respect of the 
performance of any obligation hereunder or the enforcement of 
any right arising from this agreement and no single or partial 
exercise of any right by any party shall under any circumstances 
be construed to be an implied consent by such party or operate 
as a waiver or a novation of, or otherwise affect any of that 
party's rights in terms of or arising from this agreement or estop 
such party from enforcing, at any time and without notice, strict 
and punctual compliance with each and every provision or term 
hereof. 

 
18 RIGHT TO TERMINATE 
 
18.1 In terms of Section 2A and 29A of the Alienation of Land Act of 

1981 the purchaser may within 5 (five) days (any Saturday, 
Sunday or public holiday excluded) after signature by him 
unconditionally terminate this agreement by written and signed 
notice to the Seller at his domicilium citandi et executandi; 
provided that the: 

 
18.1.1 purchase price does not exceeding R250 000 (Two Hundred 

and Fifty Thousand Rand); 
 
18.1.2     Purchaser is not a trust or a person other than a natural person; 
 
18.1.3 Purchaser has not purchased the Unit at a publicly advertised 

auction; 
 

18.1.4 Seller and the Purchaser have not previously entered into an 
Agreement of Sale in respect of the Unit on substantially the 
same terms; 

 
        18.1.5 Purchaser has not reserved the right to nominate or appoint 

another person to take over the rights and obligations of the 
Purchaser under and in terms of this agreement; 

 
        18.1.6 Purchaser has not purchased the Unit by the exercise of an 

option which was open for exercise for a period of at least 5 
(five) (any Saturday, Sunday or public holiday excluded); and 

 
18.1.7 Unit is used or intended to be used mainly for residential 

purposes. 
 

18.2 Where the agreement is terminated as contemplated in 18.1 
every person who received any amount from the Purchaser shall 
refund the full amount of such payment within 10 (ten) days of 
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the date on which the notice referred to in 18.1 was delivered to 
the Seller. 

 
         19 BEACON AN PROPERTY SIZE 
 

19.1 The Seller shall not be responsible for the identification of 
any surveyor's beacons, pegs or boundaries, and shall 
also not be responsible for any related costs, not for 
surveying the unit, should the Purchaser request same. 

 
19.2 In the event of there being a difference between the size 

of the unit and/or participation quota as described herein 
and as will be defined in the title shall be preferred, and 
neither of the parties shall be entitled to any claim against 
the other for any such discrepancy thereof. 

 
 
 
 

 
 
 

SIGNED at PRETORIA on THIS______DAY 
OF____________________2007 

 
 

AS WITNESS: 
 

  For: THE SELLER   
1 ___________________      

 
 

2 ___________________   _______________________ 
       Duly authorized 
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SIGNED at______________on THIS ______DAY 
 
 OF__________________2007 

 

AS WITNESS: 
 

1 ___________________   ______________________ 
PURCHASER (or for the 
Purchase, if applicable) 

 
2 ___________________   _______________________ 
       HUSBAND/WIFE 
       Who by virtue of his/her  

signature hereby, to the extent  
that it may be necessary,  
consents to the conclusion of 
this agreement by his wife/her  
husband. 

 
 
SIGNED at______________on THIS ______DAY 
OF__________________2007 

 
 
AS WITNESS: 

 
For:  HATFIELD CHRISTIAN 
CHURCH 

1 ___________________      
 
 

2 ___________________   _______________________ 
       Duly authorized 
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ANNEXURE 1 
 
 

SCHEDULE 
 

1.  
1. THE PURCHASER: 

 
1.1. Full Names:          
 
1.2. Identity Number/Registration Number:      

 
1.3. Residential Address:        

 
1.4. Business Address:         

 
 

1.5. Home Telephone Number:       
 

1.6. Business Telephone Number:       
 

1.7. Full names and Identity Number:        
of  PurchaserÕs spouse/co-occupant      
 

      1.8 Marital Status:         
 
      1.9 Income Tax Reference Number (husband):     
 
      1.10 Income Tax Reference Number (wife):      
 
 
2. THE UNIT: 

 
2.1. Proposed Section number:       
 
 

3. PURCHASE PRICE: 
 

3.1. Purchase Price : R    (VAT INCLUDED) 
 
3.2 Deposit payable against signature  :R    
 
3.3 Balance purchase price against transfer  :R    
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4. OCCUPATIONAL RENTAL: 
 

4.1 Per month: R         
 
 

5. MONTHLY LEVY: 
 
5.1. Initial monthly levy for 1st year       :R    

 
5.2. Calculated monthly levy per month for the 

   second year          :R     
 

5.3   Special levy as per clause 7.3.       
 
 
6. BOND: 

 
Amount of Bond       :R    

 
 

7. PARTICULARS OF OCCUPANT IF NOT PURCHASER: 

 
7.1. First occupant: 

 
Full names:          

 
Identity Number:         

 
 

7.2  Second Occupant: 
 

Full names:          
 

Identity Number:         
 

8. AGENT:    AEA  -  PETRO SCIOCATTI 
 
 
9. EFFECTIVE DATE: The date on which the architect of the seller 

certifies that the unit is ready for occupation, which certificate will be 
forwarded to the purchaser, granting the purchaser a 30 (thirty) days 
notice period of the date of occupation. 


